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Regular Meeting of the RCWD Board of Managers
Wednesday, August 9, 2023
[bookmark: _Hlk100826065]Shoreview City Hall Council Chambers
4600 North Victoria Street, Shoreview, Minnesota
and
Meeting also conducted by alternative means 
(teleconference or video-teleconference) from remote locations
Minutes
CALL TO ORDER
President Michael Bradley called the meeting to order, a quorum being present, at 9:00 a.m.

ROLL CALL
Present:	President Michael Bradley, 1st Vice-Pres. John Waller, 2nd Vice-Pres. Steve Wagamon, Treasurer Marcie Weinandt, and Secretary Jess Robertson

Absent:	None

Staff Present:	District Administrator Nick Tomczik, Permit Coordinator/Wetland Specialist Patrick Hughes, Technician/Water Resource Specialist Molly Nelson, Public Drainage Inspector Ashlee Ricci, and Office Manager Theresa Stasica

Consultants:	District Engineers Chris Otterness and Adam Nies from Houston Engineering, Inc. (HEI); District Attorney Louis Smith from Smith Partners (video-conference)

Visitors:  	Wayne LeBlanc, Terri O’Connell, Nick Neylon-Ramsey Soil & Water Conservation Division (video-conference)

SETTING OF THE AGENDA
Motion by Manager Weinandt, seconded by Manager Waller, to approve the agenda as presented.
Motion carried 5-0.

READING OF THE MINUTES AND THEIR APPROVAL
[bookmark: _Hlk103248999][bookmark: _Hlk40249130]Minutes of the July 26, 2023 Board of Managers Regular Meeting.  
Manager Waller requested the following correction to minutes: Line 157-line 159: He stated that he did not think the Thurnbeck turkey farm would have come about without the credits that were utilized for the development.  This resulted in many more taxable properties than the single Steinke property created.  

Line 171-Line 173:  Manager Waller stated Columbus ACD 15 paid one Water Management District special assessment and Forest Lake WCD 4 Br. 1 paid two Water Management District special assessment and that he feels Forest Lake, not Columbus, has been neglected and reiterated that he felt the 5 acres that Ms. Mursko said was lost was replaced with land for the new substation. 

Motion by Manager Waller, seconded by Manager Weinandt, to approve the minutes, as amended.  Motion carried 5-0. 

CONSENT AGENDA   
The following items will be acted upon without discussion in accordance with the staff recommendation and associated documentation unless a Manager or another interested person requests opportunity for discussion:
Table of Contents-Permit Applications Requiring Board Action
[bookmark: _Hlk5173770]No.	Applicant	Location	Plan Type	Recommendation
23-044		City of Blaine	Blaine	Street & Utility Plan	CAPROC 8 items	
			Public/Private Drainage System
			Wetland Alteration
			Floodplain Alteration
Permit Coordinator/Wetland Specialist Hughes reviewed proposed changes and explained that he was proposing a new #5 under Rule F,  ‘Applicant must provide a final updated replacement plan document containing all changes from regulatory review.’  He noted that they are also recommending removal, under Findings #3, of ‘The applicant provided an updated wetland permit application’, as well as under #8, the removal of ‘the stormwater facilities and’.

Manager Weinandt noted that she believes this is the first time she has seen an application where a road has crossed the drainage ditch system. She asked if this was something that occurs often and she had just not seen it before.  

Permit Coordinator/Wetland Specialist Hughes stated that it does happen with some frequency.    

It was moved by Manager Bradley and seconded by Manager Waller, to approve the consent agenda as outlined in the above Table of Contents in accordance with RCWD District Engineer’s Findings and Recommendations, dated August 2, 2023, including the text changes, as discussed. Motion carried 5-0.



Water Quality Grant Program Cost Share Application 
	No.
	Applicant
	Location
	Project Type
	Eligible 
Cost
	Pollutant 
Reductions
	Funding Recommendation

	A23-02
	Cheryl & David Blackford
	Circle Pines
	Shoreline Restoration
	$5,241.25
	Volume: 71.5%
TSS: 74%
TP: 72.6%
	50% cost share of $2,620.62 not to exceed 50%; or $7,500 whichever cost is lower

	R23-06
	Jerilynn Ommen
	White Bear Lake
	Shoreline Restoration
	$22,957.49
	Volume: 63%
TSS: 90%
TP: 76%
	50% cost-share of $7,500 not to exceed 50% or $7,500, 
whichever cost is lower



It was moved by Manager Weinandt and seconded by Manager Waller, to approve the Water Quality Grant consent agenda as outlined in the above table, in accordance with RCWD Staff’s Recommendation based on established program guidelines, dated August 3, 2023 at the recommendation of the Citizens Advisory Committee.

Manager Waller stated that he had attended the CAC meeting last week where both of these items were discussed and unanimously recommended for approval.  

Motion carried 5-0.
OPEN MIC/PUBLIC COMMENT
Wayne LeBlanc, 1677 Peltier Lake Drive, stated that Peltier Lake has been under chemical attack for two years and noted that he believed the District may be able to do something to stop it.  He explained that a new Peltier Lake Association was apparently recently formed and he had just found out about it.  He explained that he was never informed about it and he lives on the lake. He stated that without gathering any public information, they were able to get a variance from the DNR to change Peltier Lake to be eligible to have herbicide treatments done.  He explained that they had used something called Diquat, which is a broad spectrum herbicide that kills all the plants.  He reviewed the dates that Diquat was used to treat the lake and explained that due to these treatments, the lake went ‘into the dumpster’.   He explained that he had written the DNR a letter to try to stop their approval of the next plan to use a copper sulfate treatment and stated that he was here before the Board to ask for their assistance in heading off their efforts to gain approval for the treatment with copper sulfate.  He stated that he would like to ask that the Board support the discontinuation of the use of Diquat and copper sulfate because he feels there are plenty of other ways to help Peltier Lake without the use of these types of chemicals, and asked that Peltier Lake be kept as ‘natural’ lake.  He stated that Peltier Lake has about 78% parkland surrounding it and 22% of homes.  He noted that when this new ‘association’ was formed it appears as though they simply picked those that agreed with their approach and reiterated that he has never been approached.  
Manager Wagamon asked if the District had been involved in funding the use of Diquat. 
Mr. LeBlanc stated that he believes they were and suggested that they research it.  He assured the Board that he had contacted the ‘association’ and attempted to give them information and input.  
District Administrator Tomczik stated that the District has a curlyleaf pondweed program the intent of which is to address water quality.  He stated that in 2023 the District did partner with Peltier and other lake associations, the District contributing $3,000 for the Peltier curlyleaf pondweed treatment and explained that the District had provided its vegetation survey that identified the locations where curlyleaf was known to be located.  He explained that the District did not regulate chemicals and explained that this regulation and permitting lies solely with the DNR.  
President Bradley stated that the treatment for curlyleaf pondweed is very different than what Mr. LeBlanc was describing because it does not kill any other plants.  
Mr. LeBlanc noted that in the spring, the lake is wonderful, when the curlyleaf is growing well, but it dies around July 1 and releases the nutrients into the lake which causes a problem.   He stated that he would like to see some type of mechanical harvesting to be used rather than chemical treatments.  
Manager Waller explained that he had received a telephone call from Mr. LeBlanc over the weekend and had also received a call from the president of the Anoka County Soil and Water Conservation District who is also a member of the CAC with concerns about this issue.  He stated that because of those phone calls, he had a discussion about this with Lake and Stream Program Manager Kocian who told him that it is not common that the DNR grants a variance to a natural lake and that he also did not feel Diquat was the right thing to be used in this case.   He noted that Mr. Kocian had told him that he had looked into another chemicals that cost more but are also more selective and leaves native plant species alone.  He explained that Lake and Stream Program Manager Kocian had suggested that he could address the topic at a district workshop.  He thanked Mr. LeBlanc for coming the Board meeting and bringing this issue to their attention.
President Bradley suggested that the Board talk directly to Lake and Stream Program Manager Kocian to find out what the District may be able to do in this situation.  He noted that he lives on Bald Eagle Lake and they had attempted to do mechanical removal for the curlyleaf pondweed and they just ended up spreading it around but noted that over the last 8 years they have applied a chemical treatment in certain specific areas along with alum treatments which has dramatically improved their water quality.
District Administrator Tomczik stated that he will ask Lake and Stream Program Manager Kocian address the Board regarding this issue at an upcoming workshop.
Terri O’Connell, 1000 Main Street, Lino Lakes, stated that she was also here with concerns about Peltier Lake.  She explained that she lived close to Peltier Lake and does a lot of kayaking in it and two years ago had noticed the water was very thick and almost the consistency of a soup, which is not normal.  She stated that her understanding was that lakes were not owned by the people around the lake but by the State.  She shared her concerns with what was happening here in Peltier Lake would then move to Long Lake and onto the Mississippi River.  She intended contact with Anoka County and see if they know about this situation.  She noted that the YMCA also has camp kids going out on the lake and wonders if they know that this is going on.  She stated that she was unsure how toxic this chemical may be, but they may not want their kids jumping in the water because of it.  
Manager Waller noted that Anoka County owns a great deal of shoreland on the Peltier Lake.
Mr. LeBlanc reiterated his request that the Board to try to shut off the use of the copper sulfate because it will create a permanent problem and encouraged the Board to read all the information he had submitted to them about this issue.    
ITEMS REQUIRING BOARD ACTION 
1. US Sitework, Inc. Partial Pay Request #7 Anoka County Ditch 53-62 Main Trunk Repair Project
[bookmark: _Hlk140061414]Public Drainage Inspector Ricci gave an overview of the work that has been completed by US Sitework including tree clearing, channel excavation, spoil spreading and work on the outfalls.  

Motion by Manager Wagamon, seconded by Manager Weinandt, to approve US Sitework, Inc.’s pay request #7 as submitted and certified by the District Engineer and directs staff to issue a payment in the amount of $209,583.92.  Motion carried 5-0.

Public Drainage Inspector Ricci noted that they are considering the project substantially complete and explained that there is some seeding left, and the gates requested by the city have been installed.

2. Public Drainage System Maintenance – Judicial Ditch 5 Drain Tile Replacement
Public Drainage Inspector Ricci stated the Board had directed staff to complete a repair report and based on those findings execute maintenance and repair of the system.  She noted that the Board had approved a contracted services agreement this past spring which allowed the District to reach out to local contractors to execute minor maintenance.  She explained that staff was asking for consensus of the Board that they continue all minor maintenance under Resolution 2023-04.  She gave an overview of the added time and expense due to the drain tile and the soggy ground conditions in the area.  

President Bradley stated that he recalls that there were some problems with the DNR and some additional drainage and asked if that had been worked out. 

Public Drainage Inspector Ricci explained that before they began, they met with the DNR who is a large landowner on the system.  She explained that the District has maintained DNR’s private drainage connection into the system and all their concerns have been resolved.

Manager Waller stated that the continued drought provides the opportunity for easier access to work on this system.

Motion by Manager Waller, seconded by Manager Weinandt, to delegate to the administrator on advice of counsel the authority to execute the described individual work order subject to the estimated amount ($80,000) plus up to an additional $20,000 to address unforeseen conditions, and subject to the overall maintenance program budget; and further move to affirm that all other work orders for maintenance activities be executed in accordance with Resolution 2023-04.  Motion carried 5-0.

3. Check Register Dated August 9, 2023, in the Amount of $169,104.19 Prepared by Redpath and Company
Motion by Manager Weinandt, seconded by Manager Bradley, to approve the check register dated August 9, 2023, in the Amount of $169,104.19. Motion carried 5-0.  

ITEMS FOR DISCUSSION AND INFORMATION
1. [bookmark: _Hlk105500914]Ramsey County Ditch (RCD) 4 Repair Report
Public Drainage Inspector Ricci noted that the District had planned for a larger repair project, but based on the report and the conditions of the system they are now proposing a less significant repair. 

District Engineer Adam Nies gave an overview of the RCD 4 Repair Report including events dating back to 2010, phasing of the project, conditions that they observed from their walkthrough in 2022.  He noted that there is a heavily used gravel path, fencing, retaining walls in close proximity to the ditch, and the tree canopy and brush preventing deep rooted vegetation growth.  He explained that recommended repair includes stabilizing the ditch banks and creating a maintenance barrier.  He noted that there are three known State-listed threatened species near the project area including; jumping spider, caddis fly, and kinnickkinnick dewberry and reviewed some general plans to avoid impacting these species.  He shared pictures of what he feels is a similar ongoing project for ACD 53-62 to help give a visual representation of what they envision the RCD 4 project will be.  He reviewed probably construction costs and explained that they are anticipating a total cost of about $235,000.

President Bradley stated that there is an existing WMD for the project the District did with the city and asked if this would be rolled into that and asked if these landowners were paying for the existing WMD. 

District Engineer Otterness stated that the same lands would continue to be within the WMD and that the WMD charge applies to the entire WMD. H explained that the third year of the prior WMD charge had already passed and that he would recommend that a new charge be implemented next summer for a 2025-2027 charge.

Manager Weinandt stated that they have indicated that there is not a lot of sediment and asked why the District would disturb what is there right now. 

District Engineer Nies stated that there is not sediment accumulation in the channel but they believe that as erosion is happening on the banks, the steep grade of the ditch creates enough velocity to carry the majority of that sediment downstream to Little Lake Johanna.  

Manager Weinandt recommended that this information be shared during the public meeting and asked about the gravel path and if it was in the right-of-way of the ditch.  

District Engineer Nies stated that they are anticipating this path being partially used for access for the heavy equipment.

Manager Weinandt asked who had done this and if the path was considered City property.  She suggested that when the public hearing is held that they make it clear that there is an easement for the walking path.  

District Administrator Tomczik stated that in most cases, the District holds an implied easement over the public drainage system, rather than a recorded easement, which is why the public information meetings for these types of projects are so important.  

District Engineer Otterness stated that there are different variations of what the trail looks like along the ditch and noted that there is a section near Oasis Pond that is a paved city trail and other areas that are ‘unofficial’ trails.  

President Bradley asked if this work would have any impact on the flooding that has happened in the area.

District Engineer Nies stated that he is not recommending to deepen it or widen it, but noted that the efforts should improve its current function.  

Manager Waller asked if this project would affect the owl that they had talked about earlier. 

District Engineer Otterness stated that he believed he was referring to the Northern Long-Eared Bat which was recently put on the Federal Endangered Species List.  He stated that it is something that they will need to consider as they are developing plans and specifications for tree clearing efforts.  

District Engineer Nies noted that many times the timing of the tree removal is the most critical aspect of avoidance in this type of situation. 

Motion by Manager Bradley, seconded by Manager Weinandt, to direct staff to set and notice a RCD 4 public informational meeting to be held at a time determined by staff as appropriate .  Motion carried 5-0.   

2. District Engineer Update and Timeline

3. Administrator Updates
[bookmark: _Hlk139979166]District Administrator Tomczik expressed appreciation to the Board for their discussion on the 2024 budget and noted that he had updated the budget for Fund 95 to add $25,000 related to the Priebe Lake Outlet Project and Rice Creek Meander Project maintenance and equivalently increased revenue utilizing fund balance. He noted that he had confirmed the 6.17% levy increase over the previous year.  The taxable market value increases result in a roughly $4 drop in impact on $200,000 of property value.  Staff will give public notice for the public hearing on August 23, 2023.  He stated that ACD 53-62 had a change order for the vegetation seed type.  He stated that the District is reviewing their healthcare plan offerings confirming best value for the District and noted increasing cost in neighborhood of 7%. He stated his intent to inform the Board of the Peltier Lake community discussions, yet that was addressed under Mr. LeBlanc’s comments.  

4. Managers Update
Manager Waller attended the Washington County Consortium meeting where Permit Coordinator/Wetland Special Hughes gave a presentation and did a fine job.  He reiterated that he had attended the CAC meeting and commended District staff for doing such a fine job there, as well.  He stated that they were able to tour the carp barrier but the planned tour of Hansen Park was rained out.  He stated that he had visited with City Administrator Bryan Bear from Hugo who is planning to contact District Administrator Tomczik about giving a presentation at a future workshop meeting.  He shared campaign literature from Senator Housley stating the City of Forest Lake received bonding of $5.7 million for stormwater management in addition to some money for downtown and some road improvements.  

ADJOURNMENT
Motion by Manager Wagamon, seconded by Manager Robertson, to adjourn the meeting at 10:13 a.m.  Motion carried 5-0.
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