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Date: May 31, 2024
To: RCWD Board of Managers
From: Patrick Hughes, Regulatory Manager
Subject: 2024 Draft Rule

Introduction
Staff are presenting the draft version of the 2024 rule update.  Staff are seeking input from the Board of 
Managers regarding any final adjustments before the Board formally considers authorizing distribution 
of the proposed rule revisions for public review and comment in July.

Background
At the May Workshop, staff provided an update on the 2024 rule revision and program update effort, 
including the anticipated timeline for implementation.  Independent of internally generated revisions, 
the District contacted its municipalities and other partner agencies to solicit comment on the District 
rules and potential rule adjustments. Since the meeting, the initial public partner feedback period has 
ended.  Of the 39 partners that received the invitation, RCWD received written comments from four 
municipalities.  Staff, HEI, and Smith Partners have assessed the comments received and a response to 
comments offered will be provided to the four municipalities.  As a reminder, this is not the only 
opportunity for public comment as statute provides for a minimum 45-day public review period and a 
public hearing.

The Minnesota Watershed District Act (Chapter 103D) provides for the establishment of watershed 
districts.  Watershed districts are required to adopt rules to accomplish their purposes and to implement 
their powers (103D.341, subd.1). Specifically, watershed districts must provide for regulation in areas of 
erosion control, stormwater management, wetland protection and flood management (Minn. Rules 
8410.0105, subp. 6). Additionally, RCWD is an MS4 community (Municipal Separate Storm Sewer 
System) under the federal Clean Water Act and Minnesota Rules 7090 and is an MS4 permit holder.  
Under the MS4 permit, RCWD is legally obligated to apply an MPCA-specified framework of regulatory 
requirements for erosion control, stormwater management, and illicit discharges into RCWD stormwater 
conveyances.

Aside from its legal mandates, RCWD in its Watershed Management Plan (WMP) sets out its framework 
and guiding principles for its regulatory program. RCWD, as a watershed district, is regionally focused to 
manage water resources unconstrained by municipal political boundaries.  In its broader view, and with 
the benefit of the district-wide model, RCWD has found value in certain specific elements of its rules 
that are broader or more stringent than MS4 permit requirements.

The WMP provides for RCWD to assess the need for rule revisions at an interval of two to three years.  
The purpose of this review is to maintain the proper balance between, on the one hand, the protection 
or improvement of water resources in the District and, on the other hand, the public costs to administer 
regulatory programs and the burdens on constituents in the use of their lands. In the pursuit of this 
balancing, managers have noted the importance of avoiding duplication of municipal programs and of 
justifying RCWD requirements that go beyond MS4 standards. The proposed rule continues the RCWD 
effort to coordinate RCWD and municipal regulatory standards by bringing RCWD rules into alignment 
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with MS4 GP terms. Unique RCWD requirements are limited in number and scope, and can be reviewed 
with the Board as it wishes.   

Staff will summarize the most significant proposed changes and the proposed timeline for next steps 
and implementation.  Staff welcome feedback from the Board of Managers and will update the rule 
language as necessary before returning in July with the final proposed rule revisions.

Staff Recommendation
Staff recommend Board consideration of the proposed rule modifications and seek any comment before 
materials are finalized and brought back to the Board to authorize distribution.

Attachments
Draft rule with tracked (“redline”) changes
MS4 – RCWD rule comparison table
2024 RCWD Rule Revision – Summary of Proposed Rule Changes Presentation 
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COMPARISON OF MS4 REQUIREMENTS TO RCWD RULES

Topic MS4 Rule MS4 Requirement RCWD Rule RCWD Rule

RCWD Rule
more
stringent,
identical, or
similar

Why District has a more
stringent Rule

Area of Regulation All Regulate over MS4 discharge area (i.e. public drainage systems) All Regulate over entire watershed district More

The rationale for the District's
rules applies to the entire
District. It would be impractical
to apply the rules to a subset of
the District to maintain two sets
of rules, applicable within and
outside of the MS4 discharge
area.

Illicit Discharge 18 Prohibits illicit discharges H Prohibits illicit discharges Identical

Erosion/Sediment Control
Trigger 19.2 Land disturbance > 1 acre, part of larger common plan D(2)(a)

1) Disturb > 1 acre; 2) Disturb > 10,000 ft2 and within 300 ft of lake, stream
wetland, public water; 3) Land disturbing activity that requires RCWD permit
under other rule More

Direct discharges to a resource of
concern have a substantial
impact to WQ

Permit requirements 19.3 As stringent as NPDES General Permit D(5) NPDES General Permit Identical

Post Construction Stormwater
Management 20.2 Land disturbance > 1 acre, part of larger common plan (Same as 19.2) C(2)

Public Linear: Disturb 1 acre;
Non public linear: Subdivision greater than 1 acre, Development that
constructs or reconstructs > 10,000 sf impervious More

Addresses need for stormwater
management on small
commercial sites. For
comparison, 10,000 sf = 3 dump
trucks of water; 1 acre = 13 dump
trucks of water. Cumulative
impacts can occur

Water quality treatment
trigger (Non Public Linear) 20.5 New and reconstructed impervious surface greater than 1 acre C(2)

Subdivision greater than 1 acre, Development that constructs or reconstructs
> 10,000 sf impervious More

Addresses need for stormwater
management on small
commercial sites. For
comparison, typical fast food
franchise = 24,000 sf.

Water quality treatment
trigger (Public Linear) 20.5 New and reconstructed impervious surface greater than 1 acre C(2) New and reconstructed impervious surface greater than 1 acre Identical

Water quality volume (Non
Public Linear) 20.6 1" x new and reconstructed impervious C(6)

1.1" x new and reconstructed impervious; TP Removal Factor and NURP
standard applied when not infiltration More

RCWD research identified 1.1"
volume as critical. District has a
distinct need for volume
reduction; non infiltration
practices are less efficient. Other
adjacent WD's have similar
requirements.

Water quality volume (Public
Linear) 20.7 Greater of 1" x new impervious OR 0.5" x new/reconstructed impervious C(6) Greater of 1" x new impervious OR 0.5" x new/reconstructed impervious Identical
Treatment practice choice 20.8 Volume reduction (infiltration) must be considered first C(6)(d)(2) Infiltration has to be used if "feasible" Similar
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COMPARISON OF MS4 REQUIREMENTS TO RCWD RULES

Topic MS4 Rule MS4 Requirement RCWD Rule RCWD Rule

RCWD Rule
more
stringent,
identical, or
similar

Why District has a more
stringent Rule

Infiltration prohibitions 20.9

"Infiltration systems must be prohibited when": A) Areas that receive
discharge from vehicle fueling and maintenance areas; B) High levels of
contaminants present; C) Soil infiltration rate > 8.3 in/hr; D) Less than 3'
separation from bottom to seasonal high water table; E) Predominantly
HSG D soils; F) In high vulnerability Emergency Response Area; In
moderate vulnerabiltiy ERA unless "higher level of engineering review"
done; G) 1,000 ft up gradient or 100 ft down gradient of karst feature; J)
Receive runoff from entities regulated under NPDES that are industrial in
nature Table C2

"Conditions that may restrict infiltration": A) Potential stormwater hotspots;
B) Contaminated soils; C) Low permeability soils; D) bedrock within 3' of
bottom; E) Seasonal high water table within 3' of bottom; F) Karst areas; G)
Utility locations; H) Nearby wells Similar

DWSMA Restrictions 20.9
Infiltration prohibited in high vulnerability areas. In moderate
vulnerability locations, "higher level of engineering review" required.

None (ER
Template)

In moderate vulnerability areas, infiltration allowed in ERA with written
permission of public water supplier with authority over wellhead protection Similar

Off Site Treatment Hierarchy
(Non public linear projects) 20.11

A) Locations that would yield benefits to same receiving water; B)
Locations within same DNR catchment; C) Locations in next adjacent
DNR catchment upstream; D) Locations anywhere in jurisdiction C(6)(d)(3)

A) Downstream of project before Resource of Concern; B) Anywhere in same
ROC area. Similar

Off Site BMPs (Non public
linear projects) 20.12

Creation of new structural stormwater BMPs; retrofit of existing
structural stormwater BMPs; or use of properly designed regional
stormwater BMP. C(5)(a)

Applicant must show BMP was designed and constructed to manage the
stormwater runoff from the project site; applicant has permission to use
remaining capacity; BMP is subject to maintenance obligations; and it is
being maintained to original design. Similar

Stormwater Planning N/A C.5 Multiple criteria for regional stormwater planning
More (Not
part of MS4)

Rule provides opportunity for
regional stormwater
management for greater
efficiency and flexibiltiy

Stormwater Runoff Rate
Management N/A C.7 Multiple criteria for preserving runoff rate

More (Not
part of MS4)

MS4 program is focused on WQ.
Rate control is for flood
management and management
of SW conveyance systems.
District is uniquely situated to
comprehensively review
stormwater rate management in
the District

Stormwater management in
areas historical lacking
stormwater rate controls N/A C.7(c) Requires runoff rate reduction in flood management zone

More (Not
part of MS4)

Recognition that delaying peak
discharge to the lower portions
of Rice Creek will preserve
storage in the peak flood window

Page 2 of 3 77
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Topic MS4 Rule MS4 Requirement RCWD Rule RCWD Rule

RCWD Rule
more
stringent,
identical, or
similar

Why District has a more
stringent Rule

Flood protection on structures N/A C.9(g) Provides freeboard requirements for new and existing structures
More (Not
part of MS4)

Evaluation of the potential of
structural flooding goes hand in
hand with stormwater rate
requirements. Proposed rule
removes some measure of
District freeboard regulation to
reduce duplication of city
regulation under federal flood
insurance program.

Floodplain fill N/A E
Floodplain fill must be mitigated through creation of equivalent flood
volume

More (Not
part of MS4)

Due to the availabilty of the
District Wide Model, the RCWD is
uniquely situated to preserve
floodplain storage, much of
which is along the public
drainage system and trunk
conveyance systems

Wetland preservation N/A F District administraton of Wetland Convervation Act (WCA)
More (Not
part of MS4)

District is obligated to administer
the WCA. District developed
CWPMPs to enable greater
flexibility for applicants while
promoting deliberate wetland
corridor management

Regional Conveyance Systems N/A G
Requires review of capacity for culverts, bridges, and other conveyance
systems of a regional scale

More (Not
part of MS4)

Conveyance systems of a regional
scale require review by a regional
management authority to
prevent inadvertent impacts
(particularly to other
communities). Key component of
Trunk Conveyance System
management. District Wide
Model is a critical component in
understanding the effect of
proposed changes.

Public Drainage Systems N/A I Requires review of work in the MS 103E public drainage system
More (Not
part of MS4)

RCWD as drainage authority is
obligated to review work in and
along the drainage system.
Submittals for review would not
occur without current permit
requirements

Appopriation of Public Waters N/A J Review review of appropriation of public waters
More (Not
part of MS4) Statutory Obligation
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� March 2024: Execute Task Order with HEI for rule revision
assistance

� May 2024: Board Workshop on Surety process and schedule
� June 2024: Preparation of draft rule modification language
� July 2024: Consider authorizing staff to notice proposed rule

modification and set public hearing
� August 2024 � September 2024: Public comment period
� August 2024 � September 2024: Public hearing on rule
� October 2024: Staff consideration of comments
� November 2024: Board workshop � review comment responses
� November 2024: Board resolutions on Rule modification, surety

schedule, enforcement procedures
� January 2025: Rule change effective
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1. Prioritize resource of concern areas 
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Prioritization Process for Flood 
Damage Reduction and Water Quality Projects

1. Organize and compile existing data 

2. Complete inventory of projects completed to date 

3. Creation of Summary Report in MS4Front  
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Date: May 29, 2024
To: RCWD Board of Managers
From: Patrick Hughes, Regulatory Manager
Subject: Regulatory Annual Review and Forecast

Introduction
Staff will present a review of the regulatory program accomplishments in the past year, trends in permit 
activity, and the forecasted goals and budget needs for 2025.

Background
The mission of the Rice Creek Watershed District is to manage, protect, and improve the water 
resources of the District through flood control and water quality projects and programs.  The purpose of 
the regulatory program is to implement the rules of the District and ensure the implementation 
adequately protects RWCD resources while providing enough flexibility that the program does not 
unreasonably hinder land use.  Regulation is one of the three primary tools of the District in water 
resources management.  

Staff continuously work to implement a more efficient and effective regulatory program.  In recent 
years, we have strived for increased communication between applicants and our partners, improved our 
internal databases and practices, and continued to explore ways to modify the regulatory rules.

Staff forecast a similar or slightly reduced regulatory budget for 2025.  The rule revision effort will be 
completed by 2025 but there may be additional need for guidance documents or other support in its 
implementation in 2025.  

Attachment
PDF of 2024-2025 Regulatory Program Review and Forecast presentation
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Date: June 4, 2024
To: RCWD Board of Managers
From: Tom Schmidt, Public Drainage and Facilities Manager
Subject: Anoka County Ditch 53-62 Main Trunk Repair Update

Introduction
This agenda item provides an update on ACD 53-62 Main Trunk Repair, provides background 
information and seeks Board consensus direction.

Background
At the April 8, 2024, Board workshop, District staff updated the Board on the repair of Anoka County 
Ditch 53-62 (ACD 53-62) Main Trunk, specifically about the replacement of two City of Circle Pines (City) 
stormwater outfalls and the abandonment and decommissioning of another. This work was included in 
the District’s drainage system repair project order at the City's request to minimize disruption and 
maximize public cost savings, with the mutual understanding that the City would reimburse the District 
for the city-owned infrastructure work upon completing the project. RCWD invoiced the City for its 
storm sewer outlets into ACD 53-62 for $45,800.00. The City has not remitted payment despite repeated 
engagements on the matter.

After discussion, the Board, by consensus, agreed that Managers Robertson and Wagamon should meet 
with the City to discuss the current situation and find a solution to resolve this issue. Managers 
Robertson and Wagamon met with the mayor and city Administrator on April 15, 2024. A memo from 
City Administrator Antenon to Manager Robertson, dated May 6, 2024, summarizes the City's 
perspective on the project. While the memo details the City’s concern about the sedimentation of its 
stormwater pond, it does not address payment to RCWD for the city stormwater infrastructure included 
in the drainage project order. Additionally, the city continues to link sediment deposition in its 
stormwater pond with the drainage system repair and its obligation to pay for the repair and
replacement of city-owned structures completed by the District as part of the repair project. Yet, it 
cannot identify a singular event, such as a failure of erosion and sediment control during the project.
The ditch (as is the case with all streams and ditches) is constantly transporting sediment downstream. 
The pond in line with the ditch is a natural deposition location for this bed load. Thus, ongoing sediment 
deposition is a direct consequence of the impoundment and is to be expected. Significantly, the findings 
and order granting the petition to impound ACD 53-62 assigns sole responsibility for the construction,
maintenance, and repair of the drainage system modification to the petitioner (The City).

The City has yet to provide either payment or a definitive timeline for addressing payment to the District 
for its financial obligations under the Board order. Staff has exhausted its administrative remedies with 
the city to collect the money owed to the District for the work performed on the city’s behalf and 
request. 

Request for Board Consensus 
Staff is seeking consensus from the Board on resolving the non-payment issue with the City.

Attachment Memo from City Administrator Antenon to Manager Robertson, dated May 6, 2024.
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