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BOARD OF
MANAGERS

Jess Robertson Steven P. Wagamon Michael J. Bradley Marcie Weinandt John J. Waller
Anoka County Anoka County Ramsey County Ramsey County Washington County

RCWD BOARD OFMANAGERSWORKSHOP
Monday, June 12, 2023, 9:00 a.m.

Rice Creek Watershed District Conference Room
4325 Pheasant Ridge Drive NE, Suite 611, Blaine, Minnesota

or via Zoom Meeting:
Join Zoom Meeting

https://us06web.zoom.us/j/84872738925?pwd=OWxlalBDcG9GUDRWWEd5RGdEZG02Zz09
Meeting ID: 848 7273 8925

Passcode: 706227
Dial by your location +1 312 626 6799 US (Chicago)

Meeting ID: 848 7273 8925
Passcode: 706227

Agenda
ITEMS FOR DISCUSSION (times are estimates only)

9:00 Metro Shooting Settlement Agreement Implementation

10:00 District Funds � 4M Fund Investment & Release Budget Planning
Schedule

10:45 Centerville Lake Water Management District

11:30 Water Quality Grant Program Update

Administrator Updates (If Any)
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9:00 Metro Shooting Settlement Agreement
Implementation
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Date: June 6, 2023
To: RCWD Board of Managers
From: Nick Tomczik, Administrator
Subject: Metro Shooting Settlement Agreement Implementation

Introduction
At its February 6, 2023 workshop meeting, the Board of Managers asked the District administrator to
prepare a recommendation as to how the Rice Creek Watershed District should understand and fulfill its
obligations under the 2005 settlement agreement with Metro Shooting Center Corp. (MSCC). I have
reviewed the agreement with District staff, engineer, and counsel, and offer my recommendation at the
close of this memorandum.

Background

The Settlement Agreement

In February 2005, the District, Anoka County, the Minnesota Department of Transportation, and the City
of Blaine, as defendants, and MSCC as plaintiff, entered into a �Settlement Agreement and Order.� The
settlement resolved a lawsuit that MSCC had brought against the defendants related to management of
Anoka County Ditch (ACD) 53 62. Under the settlement agreement:

 The defendants paid MSCC a total of $437,500 (the District�s share was $217,500) for damages
related to alleged past inadequate maintenance and obstruction of ACD 53 62.

 MSCC concurred in the elevation of 891.46 feet MSL for the ACD 53 62 main trunk upstream of
Lexington Avenue (this elevation since has been established as the as constructed and
subsequently improved condition, or ACSIC).

 Of MSCC�s 135 acre parcel, the District agreed that MSCC would be �entitled to a minimum of
one hundred (100) consolidated, contiguous, non wetland acres suitable for development
purposes.� To the extent the Minnesota Wetland Conservation Act (WCA) and the District�s
wetland rule would require a future development to provide wetland replacement credits
beyond what would have been required at the time of settlement, the District would provide
these credits.

 Blaine agreed to supply the first 6.7 acres of any District wetland replacement credit obligation,
under terms set forth in a separate agreement.

The scope of the District�s obligation under the third bullet is the subject of this memo and the
workshop discussion. In the intervening 18 years, there has been development interest in the MSCC
property, yet none rising to the level of submitting a permit application to the District and so to require
a focus on and answer to this question. With recent evidence of development interest, and related
communications from Rick Wilder of MSCC asking about how the District would review a development
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proposal, the Board has decided that it is time to establish how the District will approach development
involving the MSCC property.

The Village Meadows Comprehensive Wetland Management Plan

MSCC�s right under the settlement agreement to �100 acres� of non wetland has its origin in the
�Comprehensive Wetland Management Plan� (CWMP) that the District had adopted a year prior for a
defined area draining to ACD 53 62, including the MSCC parcel, referred to as the �Village Meadows.�
The CWMP was a �comprehensive wetland protection and management plan� under WCA (Minn. Rules
8420.0830). Under this WCA provision, a WCA implementing unit of government, on the basis of a plan,
may specify wetland impact/replacement rules for a defined area that differ from standard WCA rules.
The Board adopted the CWMP in November 2003, and its implementing rule (�Rule M�) in January 2004.

The CWMP was an attempt to resolve long standing conflict surrounding repair of ACD 53 62:
landowner demands for improved drainage; disagreement over repair depth; constraints on system
function, even if well maintained; and wetland impact replacement costs associated with repair.

The CWMP organized the Village Meadows area into a development footprint on each parcel, and a
large, contiguous Wetland Preservation Area (WPA) lying across the several parcels. Landowners would
be permitted to fill wetland within identified development footprints. They would be required to replace
impacts to certain wetlands (Types 3, 4), which they would do within the WPA. But they would be
exempted from replacing impacts to other wetlands (Types 1, 2, 6), on the reasoning that the CWMP
was an alternative to ACD 53 62 repair, and the latter wetland types would fall under the WCA drainage
exemption.

The wetland resource benefit of establishing the WPA would justify application of the drainage
exemption while avoiding the actual repair action. Over time, the WPA would provide for regional
stormwater flow, and portions of ACD 53 62 within developing areas would be abandoned. The
intended outcome of the CWMP was economic value for landowners, creation and protection of a
higher valued ecological resource, and avoided drainage system repair and maintenance costs.

The �100 acres� in the settlement agreement is the portion of the 135 acre MSCC site that the District,
in the CWMP map, allocated as the MSCC development footprint.

CWMP Implementation Frustrated

The District was not able to implement the CWMP in the manner envisioned, due to the unwillingness of
the U.S. Army Corps of Engineers to conform its own federal wetland (�Section 404�) review to the
CWMP framework.
The District pressed the USACE to collaborate, but by the later part of 2005, the USACE had evidenced
conclusively that it was unwilling or unable to do so. Without a parallel federal framework for approval,
including the exemption for filling of Type 1, 2 and 6 wetlands, it would be fruitless for a landowner to
press forward a development plan that aggregated site wetlands pursuant to the CWMP.

Also, the CWMP rested on the expectation of a development surge. The initiative envisioned a period of
active development within the Village Meadows area, during which the WPA would take form from
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easement dedications of multiple contiguous landowners, and ACD 53 62 would come off line step by
step. The surge did not immediately materialize. Then, the 2008 housing market crash definitively
altered the development environment for several years. By the time development activity
recommenced, the landowner interest in implementing the CWMP plan had dissipated and the District
had been, for several years, engaged in the conventional maintenance of ACD 53 62. Since the signing of
the settlement agreement, the District has repaired all elements of ACD 53 62 that may provide
beneficial drainage of the MSCC parcel.

Settlement Agreement Terms

The following are notable terms of the settlement agreement:

 The District�s commitment concerns only what is within its control: how it applies WCA and its
own wetland rule. The agreement specifically states that the District is not responsible for
wetland impact replacement that the USACE requires under Section 404 permitting.

 The commitment is for 100 acres of contiguous non wetland. The agreement specifically states
that the District does not guarantee the buildability of those 100 acres. For example, use of the
full 100 acre footprint may be constrained by the City of Blaine or other land use authority (e.g.,
floodplain restrictions), or certain non wetland soils may not be suited for development.

 The agreement states that the parcel owner may rely on the wetland delineation prepared for
the CWMP and will not need to submit a new one. However, the prior delineation is now some
18 years old, whereas WCA explicitly limits a delineation�s validity to five years. The agreement
cannot override state law, and so the landowner will need to supply a new delineation.

Staff Recommendation

Implementing the Settlement

The District administrator, with the concurrence of the District engineer and counsel, recommends that
the District implement the settlement agreement as follows:

 Staff will require a current wetland delineation with a development application.

 If the MSCC parcel owner wishes to proceed under the agreement, staff will support the
preparation of a development plan consistent with the CWMP. Using the current wetland
delineation and other site level data, and in accordance with the CWMP, the property owner
will define up to a 100 acre footprint of non wetland on the southern part of the parcel, and a
minimum of 35 acres of WPA on the northern part.

o The owner will apply to the USACE for Section 404 review.
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o The District will review the application under WCA and its wetland rule (Rule F). If this
review identifies wetland impact replacement beyond what the USACE or any other
regulatory approval requires, the District (and the City of Blaine) would be responsible
to supply this additional replacement.

 If the owner of the MSCC parcel elects not to apply to the USACE for review of a development
proposal conforming to the CWMP, it may prepare and proceed to USACE and District review
with any other development plan of its choosing. In this event, the owner would not be
proceeding under the settlement framework and so would be responsible for all wetland credit
replacement associated with the development.

 If the District ultimately is obligated to provide replacement credit, it should be noted that
under its rules, the District has obtained, and in the MSCC case would obtain, easement rights
within the WPA that would allow it to move earth and manage hydrology. Accordingly, the
District could undertake to create the required credits through its actions within the WPA.

 The District will continue to maintain ACD 53 62. The District engineer anticipates that the MSCC
site development could require realignment of ACD 53 62 Branch 5 at the north end of the
property to accommodate a turn lane along 109th Ave., but that no other modifications to the
ACD 53 62 system would be required.

Finally, it should be noted that the circumstances under which development now would come forward
may lie outside the range of assumptions at the time the settlement was signed. For example, the
settlement was drafted in expectation that the MSCC property would develop as a part of broad CWMP
implementation; instead, CWMP implementation has been partial at best, and the District has
proceeded with a full repair of ACD 53 62. Counsel has not reviewed whether these considerations may
legally modify the District�s settlement obligations, but can do so if at any point the Board finds it
appropriate.

Request for Board Consensus
Staff are seeking Board discussion and consensus on the intended implementation of the settlement.

Attachment
Metro Shooting Center Corporation vs. Rice Creek Watershed District, Anoka County, Department of
Transportation of the State of Minnesota, and City of Blaine Settlement Agreement and Order dated
March 31, 2005
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10:00 District Funds � 4M Fund Investment & Release
Budget Planning Schedule
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Date: June 5, 2023
To: RCWD Board of Managers
From: Nick Tomczik, Administrator
Subject: District Funds � 4M Fund Investment

Introduction
The District is considering options for investing its funds.

Background
The District is considering long term investment of its funds. The District Managers met in 2022 with
Corey Boyer of PMA Financial Network representing the 4M Fund, the District official depository, to
discuss available investment options. Since that time the District has adopted a revised Accounting,
Funds Management & Investment Manual in March 2023 and considered cash flow needs to meet
anticipated demands. The cash flow needs, as anticipated, are below cash reserves due to the District�s
past and continued project approach to save in advance versus borrowing for projects. The District
created its Project Anticipation Fund (fund 99) in its budget to better identify the designation of these
project anticipation funds and be good stewards of the public funds.

Development of resource project opportunities and plans, such as South Hansen Park, continue. The
funds designated to the Project Anticipation Fund are not projected to be drawn upon in the immediate
foreseeable budgets or all at once. The current Project Anticipation Fund balance is $4.5 million. These
funds or a portion there of may be invested with the intent to secure better rates of return, adhere to
the District�s Accounting, Funds Management and Investment Manual policy, and notably Minnesota
Statutes chapter 118A Deposit and Investment of Local Public funds. The approach to sustain the
security of the funds and sufficient liquidity under District plans.

The District�s Treasurer Manager Weinandt and staff met with Mr. Boyer at its quarterly treasurer�s
meeting in May to discuss investment matters. The recommendation to the Board for consensus is to
invest up to $4 million dollars of the Project Anticipation Fund, and potentially more funds based on
cashflow, into equal divisions of fixed rate certificates of deposit in ladder fashion for 1 , 2 , 3 , and 4
year terms. Investing in the current timeframe places future maturity dates just ahead of District budget
planning in subsequent years.

Mr. Boyer will attend the workshop to present updated information and answer questions. Please see
attached past investment materials on District cash flow, cash balances, and U.S. Treasury yields as well
more recent 4M Fund CD Quick Quote.

Request for Board Consensus
Staff are seeking Board discussion and consensus on the intended funds investment.

Attachment
Past Investment Materials
4M Fund CD Quick Quote
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Date: June 6, 2023
To: RCWD Board of Managers
From: Nick Tomczik, Administrator
Subject: 2024 Proposed Budget Schedule

June 12, 2023 � Review proposed schedule for 2024 budget planning

July 5 Preliminary draft 2024 budget provided in workshop packet

July 10 & August 7 � Budget discussions at Board Workshop, possible separate budget
workshop in between July and August workshops

August 8 (approximately) Public notice for budget public hearing

August 23 � Budget and levy public hearing at regular Board Meeting

Late August /September 11 (tentative) Special Board Workshop if needed to finalize budget
and levy

September 13 � Certification of budget and levy

October � Certification of water management charges to counties

December 13 � Truth in Final at regular Board Meeting, certification of budget and levy

**Budget will also include any proposed and previously approved water management district
(WMD) certification of changes to the counties
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10:45 Centerville Lake Water Management District
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Date: June 14, 2023
To: RCWD Board of Managers
From: Matt Kocian, Lake and Stream Program Manager
Subject: Centerville Lake Water Management District

Introduction
Seeking Board consensus to select a charge alternative and proceed with development of a Water
Management District (WMD) for Centerville Lake. The purpose of the proposed WMD would be to fund
an internal phosphorus load reduction project (e.g. aluminum sulfate, or �alum�).

Background
Centerville Lake has been experiencing severe and frequent blue green algae blooms. The beach at the
adjacent Rice Creek Chain of Lakes regional park (Anoka Co Parks) is regularly closed due to health
concerns from blue green algae. Residents frequently express concerns.

Recently completed diagnostic studies1 suggest the internal phosphorus loading � specifically, sediment
phosphorus release � is a significant driver of algae blooms. Other potential phosphorus sources have
been assessed, including backflow loading from Peltier Lake, common carp, and watershed runoff.
Overall, these potential sources are minor compared to internal loading.

An alum treatment on Centerville Lake is estimated to cost between $850,000 and $1.3 million2,
depending on the selected dosing option. District staff, as directed by the Board at previous Board
workshops, have engaged partners to develop funding sources. Both the City of Centerville and Anoka
County have expressed optimism for funding partnerships. District staff are currently preparing for a
Clean Water Fund grant application for a potential project (expected Aug 2023).

Centerville Lake, 2016

1 Internal Load Investigation for Centerville Lake, Wenck Associates, 2019; Centerville Lake Phosphorus Dynamics,
Houston Engineering, 2022
2 Alum Longevity in Centerville Lake, Barr Engineering, 2023
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The Centerville Lake Association (CLA) formally requested help from the District to address the algae
blooms. Specifically, they presented a letter requesting that the District develop a �special tax district�,
with revenue to fund an internal load reduction project (i.e. alum). Members of the CLA attended a
Board meeting on September 28, 2022. At that meeting, the Board directed District staff and engineer
to begin development of a Water Management District for Centerville Lake, to address internal
phosphorus loading. Subsequently, the District engineer and staff have developed funding alternatives
for a Centerville Lake WMD. The recommended alternative (HEI memo, alternative 2b) is consistent
with past District WMD�s for alum treatments � i.e. the Bald Eagle Lake WMD.

Staff Recommendation
To address algae blooms and internal phosphorus loading on Centerville Lake, Staff recommend
proceeding with development of a Water Management District to help fund an alum (or similar) project.

Request for Board Consensus
Staff request Board consensus to proceed with a Watershed Management Plan amendment to add a
Water Management District for Centerville Lake, following alternative 2b (HEI memo, June 6, 2023)

Attachments
HEI memo: Centerville Lake WMD Alternatives, June 6, 2023
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